A pocPEECTP

®epepanbHas cnyxba
roCyAapCTBEHHOW perncrpauuy,
Kagactpa v kapTorpadum

Yro Hy:KHO 3HATH 00 apecTe HeIBHKUMOCTH M HHBIX OCHOBAHHUSIX
NPUOCTAHOBJICHHUS PerHCTPALMH Npas?

Pacckazvigaem 3amecmumens HAYANbHUKA OmMOeENA PESUCMPAUUU aPECHOE
Ynpaenenus Pocpeecmpa no Bonzozpaockoii oonracmu Enena Knokoea.

B oTnmenpHBIX cilydasx TpakJaHe U TPEACTaBUTENH IOPUAMYECKUX JIMI MOTYT
o0paTUThC B OpraH perucTpalyy IMpaB ¢ IPOChOOH HE CcOBeplIaTh TEX WIM HMHBIX
PETUCTPALMOHHBIX JIEHCTBUI B OTHOIIEHHHM OOBEKTOB HEIBHKMUMOIO HMYIIECTBA.
[Tpuumnabl Takux oOpamienuid ObIBalOT pasHbie. [Ipy 3TOM OCHOBHBIMH W3 HHUX, Kak
IPaBWIIO, SIBJISIOTCA MMYLIECTBEHHBIE CIOPBI: MEXAY IOPUAMYECKUMH JIMLAMU, MEXIY
POJICTBEHHUKAaMHU, CyIIpyraMy WM HacJIeIHUKAMH.

B cBs3u ¢ 3THM y npaBoobiagareneil BO3HUKAaI0T MHOTOYUCIIEHHBIE BOIPOCHI, YTO
BIIOJIHE TIOHSTHO, T.K. MO 3aKOHY 0O0JajaTh MMYILIECTBOM Ha IMpaBe COOCTBEHHOCTH
O3HayaeT IMpaBO CBOOOJAHOIO BIAJACHHUSA, IIOJIb30BAHUS U pACHOPSDKEHUS HM. A
OTrpaHWYCHHE MPaB MO MHULMATHBE TPETHUX JIUI] 3a4acTyI0 CO3/aeT il COOCTBEHHUKA
OTIPE/IETICHHBIE TPOOIIEMBI.

OpauH U3 BOIPOCOB, HanboJiee YacTo 3a/aBaeMbIX KUTEIsIMU Bosrorpana: MOXHO
JU NPUOCTAHOBUTH CHEJKY, 3allpeTUTh COBEPIIATH PErMCTPALMOHHBIC JNEHCTBUSA WIIN
OTPAaHUYUTh MPABO PACIOPSHKEHHS] MO 3asBICHUI0 (PU3NYECKOI0 WM IOPUINYECKOTO
JM1a, HE SBIISIOIIErocs MpaBoo0aaaTesaeM Wik CTOPOHOU JoroBopa?

Tak BOT, rocyaapcTBEHHas perucrpanus MOXKET ObITh NPUOCTAHOBJIEHA Ha
OCHOBAHMH 3asIBJICHUI ONPEIEIEHHOrO Kpyra JIULI;

- IpaBooOIaaTeNeH;

- CTOPOH JI0I0BOpA;

- HOTapuyca WIH ero paboTHUKA, YIIOJIHOMOYEHHOI'O Ha TaKUe JeHCTBUS B MOPAIKE,
ycTaHoBlieHHOM OcHOBaMM 3akoHojaTenbcTBa Poccuiickoii @epepanuu o HOTapuare oT
11.02.1993 roma Ne 4462-1, mpu rocyqapCTBEHHOW PETHUCTPALMU IpaBa Ha OOBEKT
HEJBUKUMOCTH.

[TonpoOHBII NepeyeHsb JIHIL, 10 3asBJICHUI0 KOTOPBIX MOKET OBITh IPUOCTAHOBJIECHA
roCyAapCTBEHHAsl perucTpanys, ykasa B cT. 15 @enepanbHoro 3akoHa oT 13.07.2015 Ne
218-03 «O rocynapCTBEHHOM PETUCTPALIMU HEIBUKIUMOCTI (3aKOH O pEerHCTpaIyi).

[Ipy 3TOM TOCYIapCTBEHHBIM PETUCTPATOP MO COOCTBEHHOW MHUIIMATHBE TaKXKe
MO>KET NPUOCTAHOBUTH TOCYJAPCTBEHHYIO PETMCTPALMIO, HO TOJBKO IO IPHYMHAM
YKa3aHHBIM B cTaTbe 26 3akoHa o peructpauuu. llepedyeHb NaHHBIX NPUYMH SABISIETCS
3aKpBITBIM. DTO O03HAa4aeT, YTO IPHUOCTAHOBKA YYETHBIX U (WJIM) PEruCTPALMOHHBIX
JEMCTBUM 1O WHBIM, HEYKa3aHHbIM B HAa3BAHHOM CTaTb€ OCHOBAHUSAM, 3aKOHOM HeE
JIOITy CKaeTCs.

OtnenbHO cinepayeTr oOpaTUTh BHUMAaHME Ha IOPSAOK  T'OCYJapCTBEHHOU
PErUCTpaLUH CIIEJIOK, COBEPILAEMBIX C OOLIMM COBMECTHBIM UMYIIIECTBOM CYIPYyTOB.

B cootBercTBUM C 1. 3 cT. 42 3aKOHA O PErUCTpallMU PErUCTpalus mnpaBa oOien
COBMECTHOM COOCTBEHHOCTH Ha HEBM>KUMOCTB MO 00IIEMY IIPABHILY OCYIIECTBIIIETCS Ha
OCHOBAHHH 3asIBJIEHUS] OJJTHOI'O U3 YYACTHUKOB COBMECTHOM COOCTBEHHOCTH.

B cnyuae ocyliecTBiIE€HHsS TOCYAApCTBEHHOM PErMCTpaldd  CHEIKH  WIHU
perucTpanuu MnpaB Ha OCHOBAaHUM CJIEJIKH, COBeplIaeMoi 0e3 HeoOXOAMMOIro B CHILY
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3aKOHA COTJIacHUsl TPETHEro JIMNA (B JaHHOM ClIy4ae — OJHOTO U3 CYIpPYIoOB), €CIIM TaKHe
CIICTIKM B CWJIY 3aKOHA HE SIBIAOTCS HUUTOXHbIMU, B EI'PH cormacno 1. 3 ct. 9 3akona o
perucTpanuu BHOCITCS JIONOJHUTENbHBIE CBEJICHUS, HO C/IeJIKa HE MPUOCTaHABIMBAETCS.

Takum oOpa3om, ecnu OAMH M3 CYNPYroB HE SABISETCS CTOPOHOM J0roBOpa, TO
C/IeTKa He MOXKET OBITh MPUOCTAHOBJICHA 10 €TO 3asIBICHUIO.

CyneOHble CIOpBI, Tak K€ HE SBIAIOTCS OCHOBAaHMEM MJi HPUOCTAHOBIICHUS
rOCyJJapCTBEHHOM peructpaunu, aaxe eciau B EI'PH BHecena 3amuch 0 Hanuuuu
BO3pPa)XEHHUSI B OTHOIICHMM 3apETHCTPUPOBAHHOIO IpaBa WM 3alUCh O 3asBICHHOM
npaBe TpeboBaHus B cyieOHOM mopske (. 9 cT. 35, n. 9 cT. 37 3aKoHa 0 perucTpalun).

Takum 00pa3oM MOXXHO clienaTh BBIBOJ, YTO MO 3asBJICHHUIO (PU3UYECKOIO WU
IOPUINYECKOTO JIMIA, KOTOpbIE HE SBJSIOTCS NpPaBooOIafaTeNIIMU WM CTOPOHOU
JIOTOBOPA, HEJb3sl IPUOCTAHOBUThH FOCYJaPCTBEHHYIO PETUCTPALIMIO, & TAK e 3alpPEeTUTh
NPOBOJUTh PETUCTPALIMOHHBIE JEHCTBUS WM OrPAHUYUTh MPABO PACHOPSKEHUS
HEJBUKUMBIM HUMYIIIECTBOM.

Uro Kkacaercs HaJlOKEHHMsI apecra (3ampera CcoBepliaTh TE€ WIM  HMHbIE
perucTpauoHHbIe JEHCTBUS) HA HEABM)KMMOE UMYIIECTBO, TO HA 3TOM BOIIPOCE CIEAYEeT
OCTaHOBUTHCS OTIEIBHO.

B cootBerctBuHM ¢ a63. 8 m. 1 cT. 16 3akOHa O perucTpannu, apecT HaKJIabIBaeTCs
Ha OCHOBAHUU Cy/1€0HOT0 aKTa WJIM aKTa YIIOJIHOMOUYEHHOTO OpraHa O HAJIOKEHUH apecTa
Ha HEJIBYKMUMOE UMYILIECTBO.

IIpy »>TOM  perucrpauuu  IpaB  [PUOCTAHABIMBAETCA 10  PELICHHUIO
roCyJapCTBEHHOI'O PErUCTpaTopa, €CM B OPraH PErucTpalvy MpaB MOCTYIUI Cy1eOHBIN
aKT WJIA aKT YIOJHOMOYEHHOrO OpraHa O HaJOXCHUM apecTa Ha HEIBHKUMOE
UMYILECTBO, WM O 3alpeTe COBEpIIATh OINpPEACIICHHbIE ICHCTBUSA C HEIABHKUMbBIM
UMYIIECTBOM, WM 00 M30paHNU B KAU€CTBE MEPHI MPECEUEHUS 3aJ10Ta B COOTBETCTBUU C
YrOJIOBHO-TIPOLIECCYaIbHBIM 3aKOHOAATENLCTBOM PD, corniacHo 1. 37 u. 1 cT. 26 3akoHa
O perucTpanuu.

ITosTomy ecnu Bsl cumraere, uro Bamm uMylIecTBEHHbIE IIpaBa HApPyLICHBI,
HEO0OXO0IMMO OOpaTUThCS B CyJ U XOJATaliCTBOBaTh O HAJIOXKEHUHM apecTa Ha CIIOPHOE
MMYUIECTBO.

KonTakTel nags CMHU

[Tpecc-cnyx0a Ynpasnenus Pocpeectpa mo Bonrorpasckoit o6i1acTu.
KoHTakTHOE NUII0: TOMOIIHKUK PYKOBOIUTEINS Y IpaBiieHus: Pocpeectpa no
Bonrorpazackoit oonactu, ®ensmona EBrenns AnekcanIpoBHa.

Ten. 8(8442)95-66-49, 8-904-772-80-02

pressa@voru.ru
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